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REMARKS 

Claims 4 and 16 have been amended to clarify that the "base" is rigidly fixed "to" as well 
as between the lower ends of the upright members and to clarify that the uprights have a " fixed 
vertical relationship" to the base. 

The "fixed" relationship of applicant's invention is an important element. Devices that 
are built to collapse or to be disassembled when not in use collapse and disassemble while they 
are in use. They also take time to assemble, disassemble and adjust. As a result, such devices 
are not used by most caregivers and patients are deprived of needed relief. Applicant's device, 
once built, is never collapsed or disassembled and is very easy for a single caregiver to put in 
operation. 

Rejection of Claims 4 and 16 Under 35 U.S.C. § 102 as Anticipated by Dilascio 

Dilascio is built to collapse flf 0016). In Dilascio, the base is not fixed "to" the lower 
ends of the upright members. Dilascio's base supports adapters (which rotate) and are not 
connected to the upright members flf 0017). Furthermore, the adapters are not " fixed " to the 
upright either. The uprights slide in the adapters flf 23, ln.43-47). Also, Dilascio's base does not 
support the uprights in a "fixed vertical relationship." Dilascio is built to rotate out of vertical (f 
0024). 

Rejection of Claims 4-6 and 16-18 under 35 U.S.C. § 103 
as Unpatentable over Ewald in view of Good 

Applicant's claims require an upper horizontal member at least as wide as the mattress, 

upright members attached at their tops to the ends of the horizontal member, and a base fixed to 

and between the lower ends of the upright members. Therefore, the base must also be at least as 

wide as the mattress. The claims also require the base to be for cooperable abutment against the 
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lower surface of the mattress. Therefore, the base extends fully across the underside of the 
mattress. Ewald's base does not extend across the width of the mattress. Good's bases 2 do not 
extend across the width of the mattress. 

Neither Ewald nor Good teaches uprights which are fixed to the horizontal base. Ewald's 
uprights 18 rotate and slide in vertical members 14 (Col. 2, ln.21-30, 49-71). The uprights 18 are 
neither fixed in vertical arrangement nor fixed to a horizontal member. Good is supported by 
vertical tubes 1 and slide in the tubes 1. The tubes 1 are supported by the flat bases 2. The bases 
2 do not touch and are not fixed to the vertical rods 4 (Col.l, ln.35-36). 

Ewald and Good are both intended to collapse or be disassembled. 

Rejection of Claims 7 and 19 as Anticipated by Cousins and Claims 8 and 20 as 
Unpatentable over Cousins in view of Wijngaarden 

Claims 7 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by G.B. Pat. 
No. 988 to Cousins. Claims 8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cousins 988 in view of Van Wijngaarden 4 788. 

1. Claims 7 and 19 

Claims 7 and 19 are independent claims which require "two independent floor mounted 
bases, one connected to each of said upright members, for supporting lower ends of each of said 
upright members . . .". 

Cousins describes "an upright having a spike at its lower end to hold to the floor, and also 
provided with a clamp by which it can be clamped to the side or end of any bedstead." Cousins 
spikes are not floor mounted and supporting the uprights. Without the clamps fixing the uprights 
to the bed frame, Cousins' uprights would fall over. The clamps are not floor mounted. The 
function of the spikes is clearly said to be to prevent slipping (p. 3, In. 36-37), not to support the 
uprights. 
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2. Claims 8 and 20 

Claims 8 and 20 are dependent from claims 7 and 19, respectively. The Examiner's 
reliance on Cousins is hereinbefore addressed with respect to claims 7 and 19. Claims 8 and 20 
are allowable for the same reasons, Wijngaarden not teaching the elements noted as lacking in 
Cousins. Furthermore, Wijngaarden requires that its cross-members 6 and 7 be connected by a 
rigid member 8. Without the rigid member 8, Wijngaarden's legs will not support the flexible 
band of polyethylene 9. Appellant's claims require independent bases and Winjgaarden's cannot 
operate independently. It is improper to combine an inoperable form of the reference in an effort 
to assert that the claimed invention is rendered obvious thereby. 

CONCLUSION 

For the above reasons, claims 4 and 16 are not anticipated by Dilascio, Claims 4-6 and 
16-18 are not unpatentable over Ewald in view of Good and claims 7, 8, 19 and 20 are neither 
anticipated by Cousins or unpatentable over Cousins in view of Wijngaarden. Allowance of 
these claims is respectfully requested. Claims 1-12 and 22-24 having already been allowed, 
allowance of the above claims should result in a notice of allowance, which is also respectfully 
requested. 

Enclosed please find a Petition and Fee for Extension of Time for one month. The 
Director is authorized to charge the extension fee or fee deficiency associated with this paper to 
Deposit Account No. 50-1971 per 37 C.F.R. § 1.25. 
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RespectfuUy'submitted, 
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